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1. Validity of the General Terms and Conditions of Sale and Delivery 

1.1 These General Terms and Conditions of Sale and Delivery govern 
the contractual relationship regarding the sale and delivery of goods (e.g. 
devices and accessories) from NB GmbH ("Nanobay") to the customer. 

1.2 The customer's general terms and conditions shall not apply, even if 
Nanobay does not expressly object to the customer's terms and 
conditions. 

2. Formation of the contract 

A purchase contract ("contract") comes into existence through the 
customer's application and acceptance by Nanobay. 

3. Information on data protection 

Information, in particular on creditworthiness or identity checks as well as 
on the type, scope, location and purpose of the collection and use of the 
customer's personal data, on basic processing facts as well as on the 
customer's rights as a data subject are provided in our data protection 
leaflet at nanobay.com/privacy. 

4. Terms of payment/ set-off/ right of retention/ assignment 

4.1 Amounts invoiced by Nanobay are due for payment immediately upon 
handover of the goods or their delivery without deduction, unless 
otherwise stated on the invoice; section 5 applies to payment by 
instalments. 

4.2 The customer may only offset claims of Nanobay against undisputed 
or legally established claims. The customer is only entitled to assert a 
right of retention due to counterclaims from the same contractual 
relationship. 

4.3 An assignment or transfer of claims, rights or obligations from the 
contractual relationship by the customer requires the prior written 
consent of Nanobay. 

5. Special terms of payment for instalment agreements 

5.1 If Nanobay and the customer have concluded an instalment payment 
agreement (instalment payment plan), the due date of the instalments, 
their amount and number as well as any down payment shall be 
determined by the instalment payment plan. 

5.2 If the customer has issued a SEPA direct debit mandate, the monthly 
instalments and any agreed deposit shall be collected from the 
customer's specified account. The first collection shall take place no 
earlier than 5 working days after receipt of the instalment payment plan, 
which also specifies the times of the respective bank collections. If the 
collection is made from the account of a third party, the customer will 
inform the account holder immediately after receipt of the instalment plan 
about the time and amount of the announced collections. If the direct 
debit is not honoured, Nanobay may charge a flat-rate fee for this in 
accordance with the price list if the customer is responsible for this. The 
customer is free to prove that no damage has been incurred or that the 
damage is significantly lower than the flat-rate charge. 

5.3 Nanobay's option to terminate the instalment payment plan and to 
call in the remaining debt is governed by the statutory provisions. 

6. Delivery periods 

The customer will be informed of the delivery periods before placing his 
order. In the event of disruptions in the business operations of Nanobay 
or its suppliers for which Nanobay is not responsible and which are based 
on an unforeseeable event for which Nanobay or a supplier is not 
responsible, in particular as a result of strikes, lockouts and cases of force 
majeure, the agreed delivery periods shall be extended by the duration 
of the disruptions. The customer may withdraw from the contract if he 
cannot reasonably be expected to adhere to the contract due to the 
extension of the delivery period. 

 

 

 

 

 

7. Retention of title 

The goods remain the property of Nanobay until the purchase price 
has been paid in full. Pledges, transfers by way of security to third 
parties or other unauthorised dispositions to the detriment of 
Nanobay's property are not permitted. 

8. Warranty/liability for defects 

8.1 Unless otherwise stipulated below, the customer's claims due to 
defects in the goods shall be governed by the statutory provisions. 
The customer shall grant Nanobay a reasonable period of time for 
subsequent performance. 

8.2 Accumulators (rechargeable batteries) are only procured for a 
limited number of charging processes. The number of charging 
processes possible in an individual case until the battery is used up 
depends, among other things, on the type of device and the handling 
of the charging processes (so-called memory effect) by the 
customer. The service life of a rechargeable battery may therefore 
differ considerably from the service life of the end device. 

8.3 Claims for damages due to defects in the goods are limited to 
the extent specified in clause 9. 

8.4 The limitation period for claims due to defects in the goods is 1 
year in the case of the purchase of a used item; this does not apply 
to claims for damages in accordance with Clauses 9.1 a) and 9.1b). 

9. Liability 

9.1 Nanobay shall be liable to the customer without limitation 

a) in the event of injury to life, limb and health, 

b) in the event of damage to property and financial loss caused 
intentionally or by gross negligence, and 

c) in case of expressly assumed guarantees. 

9.2 In the event of product liability, Nanobay's liability shall be 
governed by the Product Liability Act. 

9.3 In all other respects Nanobay is liable for damage to property 
and financial loss caused by negligence if this is based on the 
breach of a material contractual obligation of Nanobay, but the 
amount is limited to the damage foreseeable at the time of 
conclusion of the contract and typical for the contract. Material 
contractual obligations are obligations the fulfilment of which makes 
the proper performance of the contract possible in the first place and 
the breach of which jeopardises the achievement of the purpose of 
the contract and compliance with which the customer can regularly 
rely on. 

9.4 Unless otherwise stipulated above, Nanobay's liability is 
excluded. 

10. Special conditions for customers who are not consumers 

For customers who conclude the contract for a purpose that can be 
attributed to their commercial or independent professional activity 
(hereinafter "Entrepreneur"), the following provisions shall apply in 
addition: 

10.1 All deliveries to the Entrepreneur shall be made for the 
Entrepreneur's account and at the Entrepreneur's risk. The risk shall 
pass to the Entrepreneur as soon as the goods have been handed 
over to the person carrying out the transport - this also includes 
Nanobay's transport persons - or have left the warehouse for the 
purpose of dispatch. This also applies in the case of shipment with 
the agreement "carriage paid". 

10.2 The limitation period for warranty claims of the Entrepreneur is 
one year; this does not apply to claims for damages according to 
section 9.1 a) and 9.1b). 

10.3 For the purchase of used goods by the Entrepreneur, warranty 
claims of the Entrepreneur are excluded; this does not apply to 
claims for damages according to section 9.1 a) and 9.1b). 

10.4 The law of the Federal Republic of Germany shall apply to the 
exclusion of international uniform law, in particular the UN 
Convention on Contracts for the International Sale of Goods (CISG). 
The exclusive place of jurisdiction is the court responsible for 
Nanobay's place of business. 


